Terry Fritz, as part of the engineering function, reported
to the chief engineer. Gabossi would not have any contact with
the surveyors who were on a different reporting ladder and two
supervisory levels lower (Tr. 306).

When Beasley terminated he advised Ritter he was going to a
better position, a better location and he would earn more money
(Tr. 326).

Ritter resigned from Western on January 31, 1985 after being
given the option to resign or be fired.  Although he was in
charge of Gabossi's personnel file he had not seen his probation
letter (Tr. 307, 308, Ex. C3).

Western's benefits package provided insurance for its
employees for 31 days after a worker is terminated (Tr. 317).

In Hitter's opinion Upadhyay would consider it traitorous if
anyone took problems to a regulatory government official instead
of taking them up the chain of command (Tr. 326).

Terry Fritz created the expression of "sand-nigger" as a
reference to Upadhyay (Tr. 327).  Weigand also used the same terra
in the same reference more than once (Tr. 328).  Ritter had no
memory of Gabossi using that term (Tr. 329).  Beasley and Gabossi
remarked about Upadhyay's lack of mining experience (Tr. 329).
The witness himself did not use that term (Tr. 330).  Upadhyay is
a cordial individual who had a concern for safety (Tr. 331).

Respondent's Evidence

Michael Weigand, Terry Fritz, A.B. Beasley and Raja Upadhyay
testified for respondent.

MICHAEL J. WEIGAND has been in Western's employ since 1981.
He was hired in 1981 as a planning engineer and promoted to chief
mining engineer in 1982 (Tr. 345, 346).

Weigand was one supervisory level above Joe Kracum. The
latter was the direct supervisor over Fritz and Langford (Tr,
363).

His duties include planning belt lines, ventilation, new
construction, roof controls and all aspects of the property.  As
chief engineer he is in almost daily contact with John Gabossi.
He attended weekly staff meetings but not production meetings
(Tr. 346, 347).  Those under his jurisdiction included the mining
engineer as well as lab and environmental technicians (Tr. 347).
In the fall of 1984 Weigand became assistant mine manager (Tr.
376).

Surveyors are underground on a daily basis and in contact
with Gabossi's people, Sunstrom and Marquez, as well as with
Gabossi himself if he was in the section.  The workers under
Weigand's jurisdiction would work directly with Gabossi.  In
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